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The anti-Israel, UN sponsored Goldstone Report enters its second phase of its assault on Israel, aiming at stripping that nation of its right to self-defense and legitimacy. (Anne Bayefsky detailed this move here.)

The head of the commission, the German jurist Christian Tomuschat, has a personal background that offers a window into the UN's position toward Israel.

Consider these remarks he gave in a 2007 interview to a German newspaper: "Israel killed the spiritual leader of Hamas in 2004, Sheikh Yassin with a missile, killing eight...Targeted killings are as ruthless as the attacks of terrorists."  

When asked in the same interview if Israel's targeted killings constitute “state terrorism,” Tomuschat said: “It is very much in that direction.” Tomuschat also considers Israel's security fence to be unlawful in its efforts to stop Palestinian terror attacks against its population.

Bayefsky shared these thoughts with me on Tomuschat:

Aside from the moral repugnancy of such an equivalence, such words twist international humanitarian law beyond recognition.  His objection to the killing of Yassin -  a vicious antisemite who was actively promoting the murder of Jews - on the grounds of simultaneous and unfortunate civilian deaths (four of the eight being Hamas terrorists), is unsustainable. The overriding legal limit on the conduct of war and the targeting of terrorists like Yassin is the rule of proportionality.

Bayefsky added: 

In the words of the Geneva Conventions, an attack on a military target "which may be expected to cause incidental loss of civilian life' is prohibited if 'excessive." The likelihood of civilian casualties must be carefully considered prior to taking action, but it does not render the action illegal in itself.  So what we know about Tomuschat is exactly why the UN system selected him - to render Israel defenseless against the realities of modern warfare and to delegitimize the Israeli judicial system despite its very high standing in democratic legal circles.

Tomuschat also told the German media: "The terrorist is not a combatant, he is not participating in a military conflict. He is a serious criminal who should be brought to court."

In response, Bayefsky noted: 

Such a statement indicates that Tomuschat is incapable of understanding and applying the law so that it makes any sense for democratic societies faced with the realities of modern-day evil.  Imagine the Western military being forced to traipse around Afghanistan or Iraq with nothing but police cars and handcuffs.

To paraphrase others, international law is not a suicide pact.  Sadly, Tomuschat will interpret it to work in favor of terrorists who have no interest in the rule of law.  One might have hoped that as a German he would appreciate the imperatives of the Jewish people's need for self-defense against an enemy that is committed to their genocide.

Perhaps that explains Germany's lax policy toward jihadists.
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