DRAFT.RESOLUTION (26 February 2013)

‘protecting human rights defenders’

The Human Rights Council,

pP1. Recalling the Universal Declaration of Human Rights and General Assembly Resolution 53/144 of
9 December 1998, by which the assembly adopted the Declaration on the Right and Responsibility of
Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human
Rights and Fundamental Freedoms annexed to that resolution, and reiterating the importance of the

‘Declaration and its promotion and implementation;

pP2. Recalling previous resolutions on human rights defenders, in particular A/HRC/RES/13/13 on the
protection of human rights defenders, as well as A/HRC/RES/16/5 and A/RES/66/164;

PP3. Reaffirming that States are under the obligation to protect all human rights and fundamental
freedoms of all persons; (PP5, A/RES/66/171)

pP4. Acknowledging that human rights defenders play an important role at the local, national,
regional and international levels, in the protection and promotion of human rights; (based on
AfRES/60/251)

PP5. Stressing that respect and support for the activities of human rights defenders, including
women human rights defenders, is essential to the overall enjoyment of human rights;

PP6. Mindfuf that domestic law and administrative provisions and their application should not in any
way criminalize, impede, restrict or obstruct the peaceful activities of human rights defenders;

PP7. Gravely concerned that, in some instances, national security and counter-terrorism legislation as
well as other measures, such as laws regulating civil society organizations and the dissemination of
information online and offline, have been misused to target human rights defenders or have
hindered their work and endangered their safety in a manner contrary to international law; (hased
on PP4, A/RES/66/164 with addition) ) o o '

PP8. Recognizing the urgent need to address, and to take concrete steps to prevent, the use of
national legislation to hinder or limit unduly the ability of human rights defenders to exercise their
work, including by reviewing and amiending relevant legislation and its implementation in order to
ensure compliance with international human rights law;

PP9. Welcoming the adoption in some States of legislative frameworks and guidelines, including the
decriminalization of defamation, that serve to protect human rights defenders in their activities from
being criminalized for peaceful activities, and against threats, harassment, violence and attacks by
State and non-State actors;

1. Welcomes the work of the Special Rapporteur on the situation of human rights defenders,
including the last two reports submitted pursuant to Human Rights Council resolution 16/5,
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on the use of legislation affecting the activities of human rights defenders, and national
human rlghts |nst|tuttons, respectwely H ' o

' '.2 . Re—emphasizes that States should create a safe and enabling environment in rwh:chrhurnan o
- rights defenders can Gperate freé ffom hindrance and' ifisecurity, mcludlng in remote areas of
"~ the country, {based on OP2 A/HRC/RES/13/13 with addition) -

3. Stresses that leg|slatton affecting the act|V|t1es of human rlghts _defenders, and |ts appllcatlon .
-must be consistent with international human- rlghts lawj‘ i )
en Civil and Political nghts (ICCPR) ‘and gmded by the Declarat1on on human nghts

. 'c[efenders

4. Urges States to acknowledge publlcly the |mportant and legitlmate role of human nghts
= defenders in the promotion of human rights, demotracy and the rule of law, asan essential. -
component of ensuring their protection, including by respecting the independence of their
~organizations and hy avondmg strgmatlzatlon of their work (based an OP4 A/HRC/RES/13/13 [
-wrth addmon) '

| p[ncatlon of such legrslatlon notably in response to the exercrse of the nghts to freedom of
'expressuon association and peaceful assembly, S

7. --Further ca!ls upon States to ensure that human rlghts defenders can perform the:r |mpo ant
role in'the context of peaceful pratests, in dccordance with natlonal Iégislation oonsrsten
with'the Charter of the United Nations and international human tights.law, and in this regar;
0 ensure that no one is subject to excessive or indiscriminate use of force, arbttrary arrest
etentlon, torture or other cruel, mhuman or degradmg treatment or punrshment enforced
- d appearance, abuse of crlmlnal and ClVIl proceedmgs orthreats of such acts, (OPG
RES/66/164) ' T :

undamental r:ghts to freedom of oprmon and expressnon

5. Cail.s upon States to respect protect and ensure the rrght to freedom of assouatlon of huma
' ‘rlghts defenders and in this regard to ensure, where procedures governing reglstratlon of
cnnl soc1ety organizations exist, that these are transparent accessible, non- dlscrlmlnatory,

15ee A/67/292 and A/HRC/22/47

% See resolution 53/144, annex.
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expeditious, inexpensive, allow for the possibility to appeal and avoid requiring re-
registration, in accordance with national legislation, and are in conformity with international
human rights faw; (OP5, A/RES/66/164)

- 18:Further-calls-upon States to ensure that reporting requirements placed on human rights
defenders and civil society organizations do not inhibit functional autonomy, that legal
restrictions are not imposed on potential sources of funding, ini’:iﬂding foreign sources aimed
at supporting the legitimate work of human rights defenders, and that no law should
criminalize or delegitimize activities in defense of human rights carried out with foreign
funding;

11. Expresses grave concern that measures related to national security and counter-terrorism
may be used to target, impede or criminalize the legitimate work and activities of human
rights defenders;

12. Requests States to ensure that measures to combat terrorism and preserve national security
are in compliance with their obligations under international law, in particular under
international human rights law, and do not hinder the work and safety of individuals, groups
and organs of society engaged in promoting and defending human rights; (OF7,
AJRES/66/164)

13. Calls upon States to ensure that their anti-terrorism legislation clearly identifies which
offences qualify as terrorist acts, by drawing upon transparent and foreseeable criteria, such
as the cumulative conditions defined by the Special Rapporteur on the promotion and
protection of human rights while countering terrorism; (A/HRC/16/51 paragraph 28)

14. Further calls upon States to ensure that laws and measures to combat terrorism prohibit and
do not provide for, or have the effect of, subjecting persons to arbitrary detention, such as
detention without due process guarantees, the deprivation of liberty that amounts to placing
a detained person outside the protection of the law, or the illegal deprivation of liberty and
transfer of individuals suspected of terrorist activities, nor the unlawful deprivation of the
right to life, or the trial of suspects without fundamental judicial guarantees; (drawn from
OP12, A/HRC/RES/19/19)

15. Urges States to provide access for relevant international bodies, non-governmental
organizations and national human rights institutions, where such exist, to persons detained
under anti-terrorism and other legislation relating to national security, and to ensure that
human rights defenders are not harassed or prosecuted for providing legal assistance to
persons detained and charged under legisiation related to national security;

16. Also calfs on States to avoid and eliminate unduly broad or vague legal provisions which may
be subject to potential abuse to the detriment of fundamental freedoms and human rights,

and specifically to ensure that:
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-a. under no circumstances should the work of human rights defenders be t:rimina!iz'ed

‘norshould human rights defenders be prevented from enjoying unlversal rights due
B 3] thelr work, whether they operate mdtwdually or in association wrth others,

“’b. criminal cases against individuals, including human rights defenders, afe subjéct to an
- tmpartlal and mdependent mvestlgatlon if compllance Wlth due process standards,

o c.-.all unsubstantlated casesare c[osed rmmedrately, wn:h mdrwduals bemg
apportunity to !odge complamts directly W|th the approprlate authorlt'

d. the judiciary is independent, impartial and competent in order to oVersee':'effé'ctive!y

.. legislation and its application affecting the work and actlwtles of. human rlghts -
... defenders;

e. any provision or decision that may interfere with the enjoyment of human ngh’cs

-~ ~must respect fundamental principles enshrined in international law, 50 that they are .. ..

lawful,  proportionate, necessary, non- dlscrlmmatory and effectlve, oL

. ___Iaws and polxues that prow for a general nght of nub!lc access t

“ensure proporttonahty to the harm done and that prowsmns do not pre
'-‘-oﬁ" cials from hemg held accountab[e, D

“access to.and communlcatlon wuth lnternatlonal |nst|tut:ons in- partlcular the UN; |ts
_..representatives and mechanisms in the fieid of human rlghts including the Human Rrghts
~-Council, Special Procedures and Treaty Bodies, as well as regional human rights rriechanisms,
~and strongly calls upon all States to refrain from enshrining iri law, while ensurlng adequate
protectlon from, any act of intimidation or reprisals against those who cooperate have
cooperated or seek to cooperate with such institutions, including their family members and
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associates, and reaffirms the duty of all States to end impunity for such actions by bringing
the perpetrators to justice and by providing an effective remedy for their victims;

Affirms that where required, UN accreditation procedures must be transparent and respect
due process in accordance with applicable international instruments and procedures;

Underlines the value of national human rights institutions, mandated in accordance with the
Paris Principles, in the continued monitoring of existing legislation and consistently informing
the State sbout its impact on the activities of human rights defenders by issuing relevant
recommendations;

Stressing in particular the valuable contributions of national human rights institutions, civil
society and other stakeholders in providing input to States on the potential implications of
draft legislation when such legislation is being developed to ensure that it is in compliance

with international human rights law, as well as in monitoring relevant laws and their effect
on the working context of human rights defenders;

Invites leaders in all sectors of society and respective communities, including palitical, social
and religious leaders, as well as leaders in business and media, to express public support for
the legitimate role of human rights defenders and the importance of their work;

Encourages States, national human rights institutions and other stakeholders to include in
their UPR and treaty body reports information on the steps taken to create a safe and
enabling envircnment for human rights defenders, including by bringing legislation affecting
the activities of human rights defenders and its application in line with international human
rights laws;

Encourages the OHCHR, relevant regional mechanisms and national human rights institutions
to assist States in bringing their legislation and its application in line with international
human rights law, including the International Covenant on Civil and Political Rights, and
guided by the Declaration on human rights defenders;

Invites States to seek guidance and assistance, including th rough the Special Rapporteur, in
the process of reviewing, amending or developing legislation which affects or would affect
human rights defenders directly or indirectly;

Invites the Special Rapporteur to continue to monitor legislation and its implementation
affecting human rights defenders and to provide guidance and assistance to States as needed
and required;

Decides to remain seized of the matter.







