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3. Admissibility Criteria

. We are, again, unclear at the drafting approach for sections 3 and4.
| . /‘/t'/ Section 3 is entitled “admissibility” but every item under it is-dbout
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7 inadmissible when its object is'not consistent with any

y /( applicable instrument in thefield of human rights.”) is simply
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. We call on the Facilitatdr to work with delegations informally before

preparing his next text to avoid these kmds of drafting issues.
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4. Number of Working Groups and Conﬁdenﬁality\

e we are prepared to accept the existing confidentiality
angements for consideration of these complaints in plenary, we
would ask the Facﬂltator to explaln his first proposal
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W 5. First Working Group Composition, Mandate & Powers
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(5 p We continue to maintain our position that there should only be 6
W ﬂ" workmg group, with enhanced screening powers given to the
Y y#’ 4 : secretanat We also would prefer shorter terms for the working group

members

%f U We are unclear what it means in the fourth proposal of the Facilitator
0 have all decisions “motivated.” If, however, the word should be

‘_*f ’, “explained,” we think this is unworkable except to the extent that

./ there is a checklist of standard reasons.



. We must keep in mind the reasonable limits of our resources.
6. Second Working Group: Composition, Mandate & Powers

. We are quite worried that despite many strong statements from
delegations across regional groupings that the second working group
must maintain its ability to reject claims that do not meet the basic
admissibility criteria, the current draft fails to make this clear.

. The draft seemed to syggest there may be such a role in section 4, but
in this section there 13% a passing reference to it in the third proposal of
the Facilitator. It is essennal that this power must be explicitly noted.
The ability of the second Worklng Group to mamtam the mtegrlty of ¢
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. Here the paper introduces what could mistakenly be read as a new fﬂé . 2

standard of admissibility — that of “situations of human rights and
fundamental freedoms brought to its attention by the second WG”. In
fact, we must be clear throughout that it is only situations involving a
“consistent pattern of gross and reliably attested violations...
o LI 7~ hece llAre V‘i?ﬁ‘ﬁzw'f- vt J:eﬁ»-z“‘
8. Duratzon of the Process
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. This section appears tebﬂmmmﬂyﬁneefwﬁ%mJn the first

paragraph of “elements of convergence” the paper seems to suggest

that the working groups will meet before every session of the Council.

But in the first proposal of the facilitator on “elements needing further
discussion” it suggests the working groups would meet once or twice

a year.,
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. The U.S. delegation believes the working groups should meet once or\ ineefts % &

twice a year at a regularly determined time. Lear
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\l‘h&@er suggests that the procedure must be-“victim-oriented” — we ; 2

wwld’““’ are not clear how it could not be and whether adding this-kind of
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language sugges ocedure would beﬁsomethjng else if 1 re
not included? We do not understand the rationale for this.



9. Involvement of the Complainant and the State Concerned

10. Possible Measures to be Taken by the Council Upon Proposals Made by

P74
We support notice and transparencyj and believe it should only be in
the rarest of cases that the complainant’s identity need to be kept
confidential. We think this should not be automatically granted, but
should be subject to the requirement that the complainant demonstrate
a compelling reason to keep his or her or its identity confidential. The
draft should be modified accordingly to make this clear.

We also would want-te-edit-thissestion-to ensure that there is no
ambiguity that this procedure is not intended to provoke several
rounds of submissions like in a court or arbitral tribunal. We are not
looking for a complaint to be followed by an answer, a reply, and
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the Second WG -3

We are not in agreement with the suggestion of the title of this section

that the Council would be limited to taking only those measures
suggested by the second Working Group. The Council must maintain
its ability to act as it sees fit and appropriate.
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